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Abstract: The current approach of legal design is solution-driven, with design
considered a series of methodological steps used to improve existing legal systems.
Such an approach fails to address systemic problems within these systems, and can
instead exacerbate such issues. So far, there has been insufficient examination into the
kinds of design used in conjunction with legal problems. This paper considers the
potential of critical design to challenge more fundamental issues than those currently
addressed with legal design. Through the project ‘James v Birnmann’, the paper
illustrates how critical design can widen the discussion around legal issues, challenging
the public’s perception of existing systems, which can assist in legal reform. The paper
concludes that whilst it is important that critical design projects take place within the
culture of critical design studios, they can also work alongside, inform and challenge
more traditional legal design practices.
Keywords: critical design; legal design; world building; popular culture

1. Introduction
There is a lot of energy surrounding the emerging field of legal design. Descending from
design thinking, it sees “designerly ways” (Perry-Kessaris, 2019 p.1) applied to legal
problems, and is increasingly fixed as its own discipline, with standard methodologies,
cultural norms, and defined modes of operation and procurement. With the emphasis on
the legal, there has been insufficient examination into the design of legal design. From a
designer’s perspective, indeed a critical designer’s perspective, this paper examines the
design thinking approach to the law, exposing its limitations in addressing systemic issues
within legal systems, and in some cases worsening such issues.
Countering the design thinking approach, the paper explores the capacity of critical design,
within a design school setting, for exposing injustices and inequalities within legal systems.
Illustrating this potential, the project James v Birnmann demonstrates how a critical design
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approach can engage with legal issues. The paper explores the setting through which this
project emerged - within Architectural Design studio 4 (ADS4), a critical design studio at the
Royal College of Art. Through their brief ‘Legal Fictions’, ADS4 appropriated a legal
mechanism as a tool for designing scenarios beyond what is culturally accepted as possible.
In doing so, ADS4 inverted the normal relationship between design and law within legal
design, applying legal methods to design issues.
The paper then sets out James v Birnmann, to observe how critical design projects may
contend with legal issues in practice. By creating a speculative future scenario, James v
Birnmann examines injustices propagated through the performance of law, its growing
mediatisation, and the rising use of artificial intelligence (AI). James v Birnmann
demonstrates the utility of critical design engaging with legal issues within a design school
context, to widen the discourse around these issues, gain public traction, disrupt acceptance
in the current system and, recognise the interdependence of legal issues with wider social
concerns. Whilst this paper argues that destabilising the public’s perception of the legal
system is vital unto-itself, as a key step in legal reform, it also asserts that a critical design
perspective could work alongside a more traditional legal design, to inform (and reform) its
practice.
It is important to note that the critical designer lens frames this research, in the recognition
of ‘legal design’ in itself as a design project, in the decisively outsider perspective, and in the
illustration of ideas through a design project. As the research points out, cultural context
significantly informs how an issue is approached; it is worth considering both the limits and
opportunities of the critical design context in exploring the relationship between law and
design.

2. Legal design versus critical design concerned with legal problems
2.1 Legal Design
According to Margaret Hagan, founder of the Legal Design Lab within Stanford's D.School,
legal design is “the application of human-centered design to the world of law, to make legal
systems and services more human-centered, usable, and satisfying.”(Hagan, undated) A
relatively new discipline, legal design involves lawyers implementing design projects by
working with legal designers within the growing number of practices and laboratories (most
of which are located in the US and the UK). Considered as an approach, legal design has
several applications, including but by no means limited to: improving the communication
and clarity of legal information; developing and advancing legal products and services; and
building a culture of innovation in organisations (ibid).
The application of design to the legal profession emerged from the more general trend of
‘design thinking’ in the 20th century (Buchanan, 1992, p.3). Design thinking adopts a
designerly approach for use by non-designers in a range of disciplines such as management,
business and policy (Hagan, undated). Emerging from a corporate context, design thinking is
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used to inform innovation and improve practices, making them more aligned to customer’s
wishes and therefore more competitive. The appropriation of a designer’s approach takes
the form of a series of defined steps. Whilst these vary slightly within different institutions,
the overarching approach remains similar - using a linear design methodology, which is
solution driven.
Legal design follows a similar logic, which often focuses on making existing systems more
efficient. However, what happens when such systems are neither fair, nor good? Applying
design thinking in this solution-based method fails to address the system’s flaws and
inequalities, indeed sometimes it makes them more entrenched. Pro Public is a legal tech
software that was developed to predict future criminality as a factor when determining
sentencing and bail bonds across the US. It was found to not only be unreliable in predicting
future criminality, but was also systematically racist (Perry-Kassaris, 2019, p13). As Amanda
Perry-Kessaris, professor of law of Birckbeck University of London, points out, “Neither
design nor law is ever neutral —politically, economically, culturally or otherwise.” (ibid, p.12)
Considering the significance of the law, it is imperative to consider the kinds of design used
in connection with it.

2.2 The capacity for a more critical legal design
Critical design opposes the affirmative design found in legal design and design thinking.
Instead of “problem solving”, critical design is “problem-finding”(Dune, Raby, 2013, vii).
Considered an attitude (Dune, Raby, undated) rather than a method (in contrast to the clear
methodological steps of design thinking), critical design uses speculative design proposals to
probe complex issues of contemporary life and challenge the status quo (Moma, undated).
From this perspective, design is a medium for discussion and debate involving different
disciplines and social groups. The term was first used by Anthony Dunne in his book Hertzian
Tales (1999). Dunne, alongside Fiona Raby, are widely considered the most prominent
critical designers with their practice Dunne and Raby, and Designed Realities Studio at The
New School. Though critical design is relatively new, its genealogy can be traced to critical
theory, the social and political philosophy movement that advocated the importance of
questioning and critiquing society to examine and challenge structures of power (Britannica,
undated). What’s more, critical design’s systematic approach has roots in anthropological
studies.
Whilst the critical design attitude seems at odds with the essentially conservative, solutionled approach of legal design, perhaps legal design can embrace a more critical stance?
Indeed, it has been argued that design-thinking should be more critical generally. In ‘Wicked
Problems in Design Thinking’, Richard Buchanan, Professor of Design at Case Western
Reserve University, advocates the “wicked problems approach”, set out first by Horst Rittel
in the 1960s (Buchanan, 1992, p15). This asserts the “fundamental interdeterminancy” of all
design problems (ibid, p16), and seeks to examine problems at a deeper level, recognising
their interdependence with wider societal concerns. Opposing ‘quick fix’ solutions, the
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wicked problems approach advocates an expanded conception of what is possible (ibid,
p21).
This illustrates how the design thinking methodologies within legal design could become
more critical. Rather than offering immediate solutions, the ambition would be to generate
more nuanced, varied, longer term and systemic solutions. However, within the current
procurement methods of legal design, with its emphasis on providing solutions as a product
to the legal field, the ‘wickedness’ of this approach would no doubt be limited by the context
within which legal design currently operates.

2.3 Legal issues considered within a critical design context
Applying a more critical design stance to existing legal design frameworks, will be curtailed
by the structures defining those frameworks. These contradict critical design as they are:
solution focused, methodologically driven, affirmative, and located within the power
structures they are attempting to critique. To meaningfully consider how legal systems can
be reformed and restructured, it is important that this is considered outside of the system
itself and untethered to its stakeholders; critical design studios are well placed to contend
with such issues.
Producing critical design projects that focus on legal issues inverts the current relationship of
legal design, whereby ‘designerly ways’ are applied to legal problems (Perry-Kassaris, 2019).
Instead, having critical design as the driver, rather than the appliqué, facilitates work that
can probe legal problems, exposing the more fundamental issues, how they intersect with
broader societal conditions, and engage wider audiences in the discussion. Michael Doherty,
Professor of Law at Lancaster University, examines the cultural differences between the
legal and design professions, which inform the divergent ways in which lawyers and
designers conceptualise and approach a problem (Doherty, 2021). Capitalising on the critical
design culture applied to legal issues, offers perspectives on such issues not available from
legal, and indeed legal design, settings.

3. ADS4: A critical design studio using legal fictions as a
methodology for speculating the ‘impossible’
3.1 Architectural Design Studio 4
Exploring the work of ADS4 illustrates how a critical design context is able to contend with
legal issues. Since 2001, ADS4 has operated within the School of Architecture at the RCA in
London. The studio uses design as a critical tool, imagining near-futures and alternative
presents that examine and probe complex social, technological and environmental issues
(Greenall, Koller, Mastrandrea, undated). ADS4’s approach is tied to that established by
Dunne and Raby, set out in their A/B manifesto, ‘Speculative Everything’, in which they
acknowledge the work of ADS4, with whom they were working at the RCA during their
Design Interactions programme which ran from 2005-15.
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Dunne and Raby identify architecture as particularly well placed to embrace a critical design
methodology, because of its ability to construct future visions,
“Of all the design disciplines it is probably architecture that has the richest, most
diverse tradition for exploring ideas. From paper architecture to visionary design, its
long history is full of exciting and inspiring examples.” (Dunne, Raby, 2013, p.23)

Rather than seeking to emulate or presuppose the real, as with most architectural studios,
ADS4 is guided by the fictional nature of the work within this context. The studio advocates
the need to democratise processes of speculation, which are usually kept within the remits
of powerful individuals and corporations who, through controlling the capacity to speculate
on the future, are able to shape it into their own agendas.

3.2 Legal fictions: The brief
The project James v Birnmann responds to ADS4’s brief ‘Legal Fictions’, which borrows from
legal practices to frame an approach to speculative and critical design. Defined as “an
assertion that is accepted as true for legal purposes, even though it may be untrue” (Fuller
1967), the legal fiction provides critical design with a useful mechanism for imagining and
speculating alternative realities that exist outside of the current social, cultural, and physical
context.
Through designing new legal fictions, ADS4 sought to explore ‘plausible impossible
scenarios’ (Disney, 1956), a term coined by Walt Disney to explain how Disney’s animations
made worlds that were impossible seem plausible. Developing these ‘plausible impossible’
worlds, ADS4 acknowledged the provisional distinction between ‘possible’ and ‘impossible’
and how this etymological divide is often established by the powerful to maintain the status
quo and social hierarchies.
Delving into the realm of ‘impossible’, ADS4 explored what French philosopher Quentin
Meillassoux terms ‘Extro-Science Fiction’ (XFS). As opposed to Science Fiction which projects
future scenarios that expand existing structures of science and knowledge, XFS creates
worlds in which “experimental science is impossible and not unknown in fact”, whereby
“experimental science cannot deploy its theories or constitute its objects within them.”
(Meillassoux, 2015, p.5) For Meillassoux, XSF represents the question of induction. First set
out by philosopher David Hume, this asks what convinces us “that physical laws will still be
valid in the next moment, since neither experience nor logic can give us such assurances.”
(ibid, p.9) Meillassoux claims, essentially, that there are no assurances for the future;
anything is possible, even that which is culturally accepted as impossible.
For ADS4, XSF provided a useful lens for attempting to conceive scenarios outside current
social frameworks and conceptual bounds of the ‘possible’, realising the unstable nature of
this term. Designing impossible (yet plausible) scenarios, widens dialogue into how to shape
reality, as Fiona Raby explains,
"Perhaps, as designers, unreality is the only thing we have left—a tool for loosening
the grip on the reality we find ourselves within, to help think beyond known
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frameworks, and to shift our thinking. In this way, design might begin to contribute to
a proliferation of multiple alternative worlds existing in our collective imagination,
enlarging it to provide a richer conceptual space of imagining for everyone”. (Raby,
2018)

Designing these unrealities, using the legal fiction tool as a driver for speculation, facilitates
and democratises valuable discussion in how to shape and reshape the real.
Responding to ADS4’s Legal Fiction Brief, James v Birnmann is a critical design project that
examines the biases and injustices that arise from the performance of law, the mediatisation
of legal proceedings, and the rise of AI within legal processes. Through considering the ‘legal
fiction’ that the law is maintained by AI, James v Birnmann designs a ‘plausible impossible’
future scenario. Performance, animation and film are used to communicate the project,
widening the discussion around the issues with which the project is concerned, and that are
usually obscured from public scrutiny.

4. James v Birnmann - a never ending legal drama in a world where
judges are no longer human
4.1 Introduction
James v Birnmann designs a never-ending legal drama, situated in a future where law is
controlled and maintained by AI. The continual trial acts as a sinister mixture of
entertainment and social pacifier, for a legal system increasingly detached from human
control. As purely symbolic vestiture, the performance is separated from the functioning of
the legal system. Following in a common law tradition, the legal trial is based on precedent
of past ‘real’ trials and ‘fictional’ legal dramas; it is an amalgamation of our perception of
law.

4.2 The performative nature of the law
Law is a continual performance. Legal systems are human-made constructs that establish
collective values to govern and control society. We perform these systems daily, following
their rules and logic. Through this constant performance law appears objective, fixed and
factual - illusions that maintain the system’s power and hierarchies. Courtrooms are the
epicentre of this charade, where legal structures are promoted through procedure and
performance, with rituals and symbolism exerting the law’s authority, over both the case in
hand and the system at large.
A study into existing legal systems, venturing into the domain of comparative law, reveals
how each system is represented and amplified through its courtroom trials (figure 1-4). In
the UK, these have highly choreographed procedures, costumes, scripts, stage sets, and
caricatured character archetypes. The superfluous and heavily prescribed proceedings
mirror the rigid complexity of the UK’s legal system. Azande trials are also ritualistic, and
tightly orchestrated. For Azande people, supernatural forces are tied to everyday life (Chase,
2005, p.16); within Azande legal trials oracles that can access such forces (objects or
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animals) are consulted. This intertwining of legal and mystical systems promotes “public
affirmation of the Azande metaphysical world” (ibid, p.22), whilst also reflecting and
strengthening their centralised governance structure, which is dependent on the
relationship between these two systems.

Figure 1. Props, stage sets and performance in a US courtroom. (Walton, 2021)

Figure 2. Props, stage sets and performance in a UK courtroom. (Walton, 2021)
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Figure 3. Props, stage sets and performance in an Azande Benge ceremony. (Walton, 2021)

Figure 4. Props, stage sets and performance in a Medieval Icelandic Althing. (Walton, 2021)
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4.3 The media’s representation of courtroom trials
Fundamentally performative, it is no surprise that the law provides popular content for
western TV and films. The media’s presence in courtroom trials is expanding; the US televise
real cases, with the national network Court TV streaming live court cases from around the
country. Similarly, fictional legal dramas and true crime dramas increasingly make popular
watching. These pop culture trials frame the common perception of law, demonstrating an
idealistic, biased representation of the legal system. As David Ray Papke, Professor of Law at
Marquette University, explains,
"The pop cultural trial serves as a symbol of law. The symbol obfuscates inequalities of
race and class. It assures us that legal representation is available and effective. It
probes facts and uses objectivity to reach fair decisions.” (Papke, 1999, p.931)

Pop cultural trials portray legal proceedings in a way which misrepresents the legal system.
This symbolisation of law pacifies the public, acts as propaganda for the legal system and
obscures its inherent injustices.

4.4 Are judge’s human?
Performance and ritual within the courtroom is used to make the proceedings appear
objective; characters involved follow established rules that seemingly do not allow their
personal subjectivity to influence the outcomes. Exploring this phenomenon, Jerome Frank,
the legal realist philosopher, posed the question, ‘Are Judges Human?’ (Frank, 1931) Frank
considers the consequences of the denial of subjectivity and personal prejudice within legal
process in terms of typical lawyers and judges,
“He will ignore the immense importance, the inescapable operation, of the personal
element in court justice. As practitioner he will be needlessly baffled by coping with it.
He will think it absent, or all but absent. When it appears he will resent it, treat it as
improper, as abnormal, as avoidable. Or he will accept it with caution with distaste;
cynically, as something poisonous, debasing, bordering on the corrupt. If he becomes a
judge, he will try to think as Dickinson portrays the judge thinking; he will pretend to
think in that artificial way, pretend to others - and worst of all pretend to himself.”
(ibid, p.23-24)

This artificial objectivity bolsters the validity of law and conceals the constructed, fictitious
nature of the system - one that can actually be changed. The denial of human subjectivity
within the legal system, avoids scrutiny over personal prejudices within legal disputes and
the system itself.

4.5 A Future where judges are no longer human
However, what would happen if judges really were not human, but instead Artificial
Intelligences? Law is considered a natural sector for the expansion of AI, for its ability to
process massive amounts of precedent data, its application of legal rules, and its perceived
objectivity. The increasing use of AI within western legal systems is seen in the growing
industry of law tech in the US, with State courts devolving decisions such as sentencing and
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bail to these private technology companies. Within this algorithmic legal decision making,
biases - usually along racial and socioeconomic lines – proliferate unchecked, under the
pretence of AI objectivity.
Extrapolating this growing trend within legal systems, is there a future where the legal
system is maintained entirely by AI? In this future, courtroom trials will no longer be
necessary, decisions will be made instantaneously through algorithms, the mechanisms of
law will be invisible, and the subjective biases acknowledged but hidden. In this scenario,
the performance of law will have to remain, to foster trust and legitimise the system.
In this future, current modes of symbolically demonstrating the legal system will be
hyperbolised. Courthouses will be replaced by data centres - their public presence giving
authority to the law (figure 5). The massive amounts of data being processed to maintain the
law will foster a sense of impartiality and emphasise the heightened role of precedent and
rules. Symbolism will be intensified, with AI creating its own versions of legalese and
architectural forms to reinforce the authority of the legal system (figure 6/7).

Figure 5. In this future where the law is maintained by AI, courthouses will be replaced by data
centres. This new legal-architectural typology demonstrates the huge quantities of
precedent data and processing power used to maintain the legal system. (Walton, 2021)
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Figure 6. In this future, symbolic representations of the law will be amplified. AI will create their own
versions of legalese, the legal language indecipherable to those not in the profession. This
language was created through training the AI GPT-2 on existing legalese. (Walton, 2021)

Figure 7. In this future, the symbolism of courthouse architecture will be re-appropriated, to validate
the algorithmic legal processes hidden within a computer. The Machine Learning AI
StyleGAN2 assisted the design of this form, trained on hundreds of images of courthouse
architecture. (Walton, 2021)
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4.6 James v Birnmann: the courtroom drama
In this future, the courtroom drama, critical in framing the popular perception of law,
becomes a key instrument for symbolising the AI legal system. James v Birnmann is a neverending courtroom drama that represents the law, whilst being detached from the
functioning of the AI maintained system. Considered the Ur trial, it combines past real trials
and fictional legal dramas, creating a hyperbolic symbol of law. Whilst the location of the
drama is somewhat irrelevant, America’s presence is pronounced which, through the
mediatisation of its legal system, already frames the western perception of law.

Figure 8. The rotating gavel is an icon for the James v Birmann TV show. The prop, a key symbol of
law, becomes increasingly abstracted by AI processes, mirroring the legal system itself.
(Walton, 2021)

The trial can be viewed in two ways: first, through watching it in person. As with courtroom
trials, the performance is open to the public who may watch for entertainment, intrigue, or a
desire for a closer connection to the opaque legal system. Second, the trial is televised, on a
24-hour dedicated channel. This performance is mediated by animation; akin to the
courtroom sketch, and the trial is transferred into the animated landscape, which makes
explicit the representational, symbolic nature of the performance (figure 9).
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Figure 9. An actor in a chromakey green suit has their motion captured, to be transferred into the
animated landscape of the televised James v Birnmann. (Walton, 2021)

4.7 Methodology of precedent
Following in a common law tradition, the trial is designed through a methodology of
precedent. Props, choreography, stage sets, camera angles, are extracted from the
contentious and surreal cases that make it to court. This data is then fed into the design of
the legal drama, mirroring the processes of AI learning from precedent data.
The OJ Simpson trial is significant for its relationship to the media and popular perception of
law. For eleven months, the world watched this trial - which grew beyond the case into a
wider discussion over racial prejudice in the legal system. The courtroom is recreated as a
computer model from footage of the trial. Key moments are re-staged from the hundreds of
hours of television footage (figure 10-15).
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Figure 10. Restaging the key camera angles of the OJ Simpson trial within a computer model. The
wide shot frames key characters during sidebar discussions. (Walton, 2021)

Figure 11.

14

Extracting the camera angle of the wide shot as precedent data for the design of James v
Birnmann. (Walton, 2021)
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Figure 12. Restaging the key camera angles of the OJ Simpson trial within a computer model. This
famous shot frames OJ Simpson as he tries on the gloves. (Walton, 2021)

Figure 13. Extracting the camera angle of the glove shot as precedent data for the design of James v
Birnmann. (Walton, 2021)
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Figure 14. Extracting choreography of the OJ Simpson trial through the hundreds of hours of
television footage. This choreography sequence depicts the scene of OJ Simpson trying on
the gloves. (Walton, 2021)

Figure 15. Extracting camera angles of the OJ Simpson trial through the hundreds of hours of
television footage. This camera sequence depicts the scene of OJ Simpson trying on the
gloves. (Walton, 2021)

Legal dramas also shape the common perception of law. From analysing prominent legal
dramas, shared tropes emerge, which inform the design of James v Birnmann (figure 16).
These include, abundant walking and talking shots, emphasising the necessity for a swift
justice; rooms having windows framing the city, demonstrating the law’s prominence with
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society; and the abundance of props including gavels, books, flags, junk food, and clocks,
which are frequently used to signify the status, swiftness and authority of the law.

Figure 16. Harvesting precedent data of legal drama tropes, to inform the design of James v
Birnmann. The drawing dissects a scene from the popular legal drama ‘Suits’, separating it
into its narrative arc, location, shot, time of day, props, music and background sound.
(Walton, 2021)

4.8 Designing the Drama
AI collaborators assist in the design of the legal drama. AI GPT-2 writes the script; trained on
thousands of legal transcripts and prompted by legal dramas, it continues in the
indecipherable language of legalese. Jukebox OpenAI collaborates with Mike Post to design
the theme music, whilst Attngan and Vision AI assist in prop design. Framing the AI as
collaborators recognises them as subjects, with their own biases and predilections.
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The infrastructure needed to support the show is immense. It requires a whole world - of
backlot, stage set, and supporting spaces. Both the stage sets and assisting infrastructure
embody the data extracted from past trials and popular legal dramas, collaging the symbols,
tropes, props, and spatial layouts. These are fused with the surreal implications of a neverending performance - of people falling asleep in the vast prop room, and corridors doubling
up as backdrops for walking and talking sequences. Authoritarian and pop aesthetics bring
these spaces together, emphasising the sites’ tension between entertainment and
pacification.
Designing the extended title sequence of the show, enables one to travel through the
animated sites of the legal drama. Opening on a live action scene in a living room, the film
situates the show within the wider implications of an AI maintained legal system: one that is
automated and impersonal (figure 17/18). The film then enters the animation sequence,
journeying through the sites of the legal drama: a supreme court pop stage set (figure 19); a
rehearsal room for an OJ trial (figure 20); the entrance hallway (figure 21/22); the screen
room (figure 23); the infinite prop room (figure 24/25); courthouse square (figure 26); the OJ
motorway (figure 27). Within these spaces, the boundary between what is and is not
performance space is blurred. Actors, crew, cleaners, visitors, are absorbed in this continual
performance of law and the overtly symbolic architecture participates in the charade. The
ambiguity of the animated landscape emphasises the representational nature of the legal
performance - are the spaces depicted representations of the physical site, or virtual spaces
in of themselves?

Figure 17. Film still from James v Birnmann opening title sequence. The opening live action shot
shows the implications of a legal system maintained by AI, where legal verdicts are
instantaneous, delivered by automated messaging. (Walton, 2021)
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Figure 18. Film still from James v Birnmann opening title sequence. The film journeys from the reality
of someone dealing with this AI maintained legal system, into the fictional representation
of the legal system with the James v Birnmann TV show. (Walton, 2021)

Figure 19. Film still from James v Birnmann opening title sequence. The film enters the animated
landscape of the James v Birnmann set. The Supreme Court pop stage set synthesises the
architecture of the US Supreme Court with pop aesthetics of reality arbitration shows.
(Walton, 2021)
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Figure 20. Film still from James v Birnmann opening title sequence. The scene depicts 5.13am in the
rehearsal room, where actors have been practising for a scene based upon data from the
OJ Simpson trial. (Walton, 2021)

Figure 21. Film still from James v Birnmann opening title sequence. The entrance hallway draws on
the grandeur of courthouses and combines tropes from legal dramas. More than just
functional, it is a space for performance. (Walton, 2021)
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Figure 22. Film still from James v Birnmann opening title sequence. From the entrance hallway, the
scale of the site demonstrates the enormity of the show, necessary for validating and
symbolising the legal system. This panopticon emphasises the importance of performance
throughout the site. (Walton, 2021)

Figure 2. Film still from James v Birnmann opening title sequence. The screen room is central to the
site of the legal drama, which is based upon performance and being watched. (Walton,
2021)
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Figure 24. Film still from James v Birnmann opening title sequence. The prop room contains objects
that are critical for the performance of law. Alongside OJ Simpson’s gloves and American
flags are bottles of ginger beer and snails for the Donoghue v Stevenson case. New props
are created, with the assistance of AI, such as the ‘blue moving sculpture’ from GPT-2’s
script, which has been designed in collaboration with the AI AttnGan. (Walton, 2021)

Figure 25. Film still from James v Birnmann opening title sequence. The prop room is infinitely large,
continually expanding as more props are generated, emphasising their importance with
the performance of law. (Walton, 2021)
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Figure 26. Film still from James v Birnmann opening title sequence. Courthouse square is a backlot of
courthouse facades. The architecture embodies symbolism from the law and legal dramas
with classical style, clocks, gavels and flags. The square demonstrates the tension between
performance and reality within the set, with the space also functioning on a logistical
level, fronting warehouses and providing circulation for the site. (Walton, 2021)

Figure 27. Film still from James v Birnmann opening title sequence. The OJ motorway connects the
site of the legal drama, whilst also hosting the re-staging of the OJ Simpson car chase. This
performance recreates a historic moment that frames the public perception of law,
transferring it into popular entertainment. (Walton, 2021)
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5. Reflections on the project - precedent for the future
5.1 Implications of the project
James v Birnmann explores problems within western legal systems including, the desire for
an objective jurisprudence and the subsequent concealment of the inherent subjectivities;
how the performative nature of law maintains the system’s power and hierarchies; how the
growing media presence of real and fictional courtroom trials exacerbates the biases
promoted through courtroom performances; and finally how the increasing use of AI within
legal processes deepens the inequalities and biases through concealing the subjectivity
within the technology.
James v Birnmann examines how the public’s perception of law is critical for sustaining the
legal system. Currently, the performance of law, both in ‘real’ legal processes, and ‘fictional’
portrayals, provides a biased representation of the legal system - masking inherent
subjectivities, inequalities and flaws. The output film seeks to reveal this, utilising tensions
between entertainment and unease, pop culture and authoritarianism. Yet, the film also
exploits the importance of the popular perception of law; through adopting popular
narratives and aesthetics, it seeks to engage the public with defects within the legal system.
In this way, it inverts the usual apparatus that validates and stabilises the public’s perception
of law, to disrupt their relationship to it.

5.2 Implications for critical design dealing with legal concerns
James v Birnmann demonstrates fundamental issues within western legal systems,
emphasising the need for more widespread reform that cannot be met by current legal
design practices. Whilst critical design projects, such as James v Birnmann, do not offer
practical solutions to imminent issues within legal practices, they are able to expand upon
and define such issues, contextualising them within much larger systems of problems, or
‘wicked problems’ (Buchanan, 1992). In opposition to the affirmative, ‘design thinking’
approach, which seeks to improve, yet maintain, legal systems, critical design engaging with
legal issues has the capacity to destabilise such systems, by demonstrating contradictions to
the status quo. The objective is to facilitate and widen discussion surrounding alternatives,
and encourage shifts in perspectives.
Important for James v Birnmann, and perhaps future critical design projects engaging with
legal issues, is its development within a design school context by a critical designer, and
separate from the legal profession itself. A lawyerly approach, as Doherty explains, is led by
“knowledge characteristics of precedent and hierarchy, and logical and sequential thinking”
(Buchanan, 1992, p.8). In this sense, the legal culture is challenged in imagining, or indeed
facilitating, drastic change. In contrast, James v Birnmann illustrates the culture of critical
design is able to examine issues in a more radical way. Critical designers are able to utilise an
outsider’s perspective to criticise existing systems; this proves useful in regards to the law,
which is often considered monolithic. James v Birnmann employs a useful naivety to the law,
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unburdened by the ‘reality’ or ‘possibilities’ of legal systems. Here, impossibility becomes a
vital tool, fostering a project that destabilises preconceived conceptions of what is possible
within legal systems.
Finally, James v Birnmann highlights the capacity for critical design to engage legal issues
with wider cultural and social concerns. Critical design culture, and the culture fostered
within ADS4 at the RCA, recognises the importance of considering issues in an
interdisciplinary manner. James v Birnmann demonstrates the relationship between the law
and AI, architecture, pop culture and the media. This interdisciplinary approach is important
for considering legal issues, due to the law's expansive nature, and relationship with all
aspects of society. As the ex -Supreme Court judge, Lord Sumption explains, “law does not
occupy a world of its own. It is part of a larger system of public decision making.” (Sumption,
2019). Whilst existing methods within legal design tend to treat legal issues as somewhat
discrete, critical design culture can interrogate the intersectionality of legal concerns.
Considering the overarching significance of law in governing society, it is a ripe topic for
critical design projects. After all, the legal system is a design question; the system itself is a
designed thing, whilst it also designs, orchestrating social interaction and connections.
Greater critical design projects engaging with legal concerns, would prove an important
exercise for opening dialogue into how legal systems can change on a more fundamental
level, in contrast to current legal design practices.

6. Conclusion
Legal design projects can and do improve legal systems and issues. However, their approach
is limited - through applying designer thinking to legal issues, design is reduced to a
methodology. The affirmative designs offer granular solutions, making the existing system
more efficient. Whilst this maintains current systems, it also continues, and in some cases
worsens, its existing injustices, inequalities and biases.
For a more equitable legal system, there is a need for more radical, systemic reform. This
needs to widen the discussion outside of the existing system, and include a broader range of
voices. Critical design practice dealing with legal concerns inverts legal design’s relationship
between law and design, whereby design becomes the driver and legal issues are applied.
Essential for this transposition is investigating such issues within a design school context,
inside the cultural framework of a critical design practice that is detached from that of the
law. Rather than offering solutions, critical design seeks out and expands the issues within
legal systems. As with James v Birnmann, this can be done through designing fictional
scenarios of alternative presents, or possible (or even impossible) futures. These scenarios,
and indeed critical design more generally, have the capacity to destabilise the audience’s
relationship to systems such as law, shifting their perspectives.
James v Birnmann emphasises the importance of the public’s perception of law, for
maintaining and validating the system. Disrupting the public’s attitude to the legal system is
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a necessary step to reform on a more fundamental level. This, as James v Birnmann
highlights, is needed to tackle the inequalities and biases, such as those exacerbated by AI’s
and the media’s growing influence on legal systems.
As Dunne and Raby explain, critical design is not a replacement for affirmative design
(Dunne, Raby, 2013 p.vi). Critical design projects looking at legal issues, have the potential
to enrich legal design. Their capacity to examine current issues, destabilise current systems
and challenge the limits of ‘possibility’ and ‘impossibility’, can perhaps prompt legal design
to be a bit more inquisitive and cautious of the systems in which they operate. For, design is
political. Legal design needs to recognise its complicity and role within systems of hierarchy
and power. Having critical design dealing with legal issues, alongside a more traditional legal
design practice, has the capacity to more significantly affect change within legal systems.
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